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THE STRUGGLE OVER DIOCESAN
CONTROL IN NEW MEXICO, .
1715-1737
JIM NORRIS

For over 125 years, one pillar of the Franciscans' power in what the
Spanish called the "Kingdom of New Mexico" rested on their freedom
from episcopal control. Special privileges had been granted the mendicant orders during the sixteenth century in order to facilitate the conversion of the native population in New Spain in the absence of a secular
clergy. While this situation began to change in the latter half of the
1500s, when the Council of Trent restored most rights to the bishopsand more secular priests appeared in New Spain, the regular orders continued to enjoy their unique powers in many frontier mission regions.
New Mexico represented one of the last bastions free from diocesan
control at the close of the seventeenth century. The Franciscan missionary priests in the Kingdom of New Mexico administered the sacraments, collected the diezmo (tithe) and other special fees, assigned friars
to missions as they saw fit, and excommunicated parishioners at will.
Hence, absolute control over the rhythms of Catholic faith was an indispensable component of Franciscan power in New Mexico. l
Although the bishopric of Durango claimed jurisdiction over New
Mexico, it was not until after 1715 that the diocese began to successfully implement dominion over that region. Three key factors caused
this change to occur. First, beginning with the installation of don Pedro
Tapiz y Garcia as the bishop of Durango in 1713, three vigorous, determined bishops successively administered the See. For a variety of reasons, these bishops wished to strengthen the diocese. Second, the
Spanish government viewed New Mexico in the 1700s as a vital defensive position against'encroachments by rival European powers in North
Jim Norris is assistant professor of Latin American history at the University of
Arkansas. at Monticello.
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America. Therefore political concerns, not religious activities, became
paramount in determining policy for New Mexico. Finally, the
Franciscans' failures to effectively convert'the native people of the kingdom to Christianity left the friars open to criticism and weakened their
claim to autonomy. Consequently, by 1737 the bishopric of Durango
triumphed in its claim ofjurisdiction over New Mexico.
In 1621, the bishopric of Durango was created by royal order from a
division of the diocese of Guadalajara. In the following year the papacy
issued the bull of erection for the new episcopate, and Fray Juan Gonzalez
de Hermosilla y Salazar was installed as Durango's first bishop. The
immense size of the diocese of Guadalajara, a jurisdiction that encompassed virtually all of northern New Spain, precipitated this action. The
bishopric of Guadalajara contested the division by claiming that the
area was too sparsely populated to support two episcopates, but the
Spanish government disallowed that protest. 2
Even with a reduced territory, the bishopric of Durango comprised
an extremely vast area. In present day geographic units, it included the
Mexican states of Durango, Chihuahua, Sonora, Sinaloa, and portions
of Coahuila, Zacatecas, Nayarit, and Jalisco. In addition, the See also
consisted of all or parts of Arizona, California, and New Mexico. It would
be a formidable task today to manage such a territory, but for bishops of
the colonial epoch the difficulties must have been monumental. 3
The great size of the new diocese and uncertain geographic knowledge provided a foundation for the controversy between Durango and
the Franciscans in New Mexico. According to the cedula of 1621 that
created the bishopric, its jurisdiction included the area east from the
villa of Durango to the Rio Grande and all regions north that "continue
to the North Sea." The body of water that the crown understood the
"North Sea" to be remains as unclear today as it was in the early 1600s
when geographic knowledge still included the notion that California was
an island. Nonetheless, to the bishops in Durango the land of New Mexico
clearly belonged to their diocese. To the Franciscans, however, the omission of a specific reference to the kingdom or the Custody of Saint Paul,
as their missionary field in New Mexico was called, obviously exempted
them from the Durango prelates' authority. 4
Any establishment of episcopal power over New Mexico posed a
significant threat to the Franciscans in the colony. Monies collected
from the , tithe and fees for services from the non-Indian population
would have to be remitted to Durango. As it was, the diezmo was paid to
the archbishop of Mexico, and the fees collected for marriages, funerals,
and other services apparently were kept in New Mexico by the Order·
throughout the 1600s. A Durango bishop would be able to appoint ecclesiastical judges, notaries, and secretaries, and would also have some
influence over the placement of missionaries. Excommunication, a tool
)
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often used by the Franciscans in their battles with local civil authority,
would ultimately have to be approved by the prelate in Durango. And
finally, the bishopric of Durango would control decisions regarding secularization of mission sites. If the Franciscans were to retain their power
and prestige in New Mexico, it was imperative for them to disallow the
bishopric of Durango's claim to jurisdiction over'the Custody of Saint
Paul. s
The Durango bishops made sporadic and ineffective efforts to establish their hegemony over New Mexico in the 1600s. Bishop Hermosilla
(1622-31) claimed jurisdiction over the kingdom and stated his intention
to make a visita to the region, but he died before he managed to undertake that venture. During the 1630s, the Franciscans worked to have
New Mexico itself elevated to a diocese under the authority of a
Franciscan bishop, thereby placing the question of episcopal authority
on hold. The civil government in New Spain and court officials in Spain
.endorsed this plan. The monarchy, however, never approved it. 6
With the installation of Bishop Fray Francisco de Evia y Valdez
(1640-54), the diocese once again asserted claim over New Mexico. In
1652-53, Bishop Evia petitioned the government to force the Franciscans
to recognize his authority and to comport themselves accordingly. Upon
Bishop Evia's requests, the government in Spain ordered the viceroy's
office in Mexico City to investigate the matter, but apparently nothing
concrete occurred at this time. Bishop Evia also stated his intention to
inspect the mission program in the kingdom; however, he did not carry
out this threat. 7
During the administration of Bishop don Juan de Gorospe y Aguirre
(1662-71), a petition originated from New Mexico asking that diocesan
control be extended over the region. In 1667, at the close of one of the
more bitter confrontations between the friars and the local civil authority in New Mexico, the cabi/do of Santa Fe asked Bishop Gorospe to
appoint an ecclesiastical judge for the kingdom in order to protect the
citizens from the capricious actions of the Franciscans. The Durango
bishopric referred the issue to Mexico City, but again, the parties involved did not take definite actions to resolve the jurisdictional dispute. 8
The final major struggle over diocesan control in the seventeenth
century took place during the tenure of Bishop Fray Bartolome Garcia de
Escanuela (1677-84). Bishop Escanuela, himself a Franciscan, made the
first real attempt to visit New Mexico when he arrived in the kingdom at
El Paso in 1681. The continued Pueblo Revolt forced New Mexicans to
remain in exile at El Paso and impeded further procession of the visita
into New Mexico. Escanuela did appoint an ecclesiastical jud'ge for El
. Paso (Fray Juan Alvarez), another first for a Durango bishop. The
Franciscans told Escanuela that they would consider his dominion if he
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would be the bishop forever, but given the unlikelihood of immortality,
they could not acknowledge the bishop of Durango's jurisdiction over
New Mexico. Furthermore, the viceregal authority in Mexico City confirmed Franciscan religious autonomy over the kingdom that same year
because ofthe unsettled conditions resulting from the Pueblo uprising. 9
For the next three decades, the controversy appears to have, subsided. Bishop Fray Manuel de Herrera (1686-89) also designated a
Franciscan as an ecclesiastical judge and pledged to undertake a visita
to the region, but neither event led to any important developments. Sometime during the 1680s, friars posted to New Mexico began to pass through
Durango to have their assignments registered with the episcopate. With
Spain's precarious control over New Mexico through the 1690s and a
wave of other native rebellions throughout northern New Spain, the
Durango prelates possessed little leverage with the government or inclination to press their case for jurisdiction. 'o
Why the issue of diocesan control had not been resolved by 1715
can be explained by several factors. Certainly an important reason was
that no bishop from Durango was willing to force the issue by actually
making a visita to New Mexico. The relative success of the Franciscan
missionary effort in the region until 1680 probably also precluded a favorable ruling for the diocese from the government. It should be further
noted that the secular clergy were a distinct minority throughout northern New Spain. Most important, though, was the very nature of Spanish
colonial government that often found expediency in overlapping and
contradictory rules and regulations. As Eleanor B. Adams has noted
concerning the jurisdictional dispute over New Mexico, if the crown
made a definitive decision there, it might have implications for similar
controversies throughout the empire. Unless a desirable end might be
achieved from settling the problem in favor of the Durango episcopate,
the Spanish monarchy would continue to procrastinate. II
After almost thirty years of relative quietude, the issue of episcopal
jurisdiction over New Mexico appeared with renewed vigor in 1715. Three
primary developments produced an atmosphere conducive to settling
the controversy in favor of the diocese. For a variety of reasons, the
Durango bishops more forcefully pressed their claim of control. Additionally, because of French intrusions into Texas, the Spanish government began to view New Mexico as more strategically important and
took a keener interest in its affairs. Finally, shortcomings in the
Franciscan missionary program to the natives placed the Custody of
Saint Paul in an unfavorable position with the monarchy.
The reasons why the prelates of Durango pushed the jurisdictional
issue after 1715 are not exactly clear. Officially, each bishop maintained
that their central motivation was the good of the empire and their desire
to promote the Catholic faith in the diocese. These prelates simply
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pointed out the original boundaries delineated in the 1621 ceduJa and
their obligations to fulfill the duties of their office. Now that New Mexico
had been permanently restored from the Pueblo uprising, the advantages of episcopal management should be extended to the inhabitants of
that colony, they argued.
Apart from the official reasons cited, there were likely underlying
concerns as well. From a close examination of Guillermo Porras Munoz's
financial details on the Durango diocese, it is clear that the episcopate
was in difficulty by the second decade of the eighteenth century. The
cathedral in Durango underwent major renovations between 1688-1707,
costing the diocese almost 200,000 pesos. Since it lacked sufficient funds
to undertake the entire project, the diocese had borrowed about 35,000
pesos. Bishop don Benito Crespo y Monroy extended the cathedral improvements in the 1720s at an additional cost of 70,000 pesos. During
this entire period, the total income generated by the diocese amounted
to only about 45,000 pesos per year. Considering the other expenses to
the episcopate such as the bishop's and cathedral cabiJdo s (dean, archdeacon, chantry, canons, etc.) salaries, legal expenses, and other obligations, the repairs to the cathedral constituted a serious drain on the
episcopal coffers. 12
. The poor economic condition of the region also negatively influenced the prestige of the bishopric of Durango. The salaries paid to the
cathedral cabi/do were among the lowest in New Spain. Consequently,
the bishops found it difficult to keep a full staff. During the early decades of the 1700s, out of twenty-seven cabi/do posts, only eighteen
were occupied at anyone time. Unless more income could be generated,
the diocese would continue to suffer personnel shortages. Since the
tithe and fees for services comprised the primary sources of revenue,
the only immediate way to address these financial shortfalls was to expand the pool from which these monies originated. Porras Munoz noted
that Bishop Crespo especially exhibited a keen interest in augmenting
diocesan income. One logical place to look for more monetary assistance, then, was to New Mexico, and it seems reasonable to conclude
that this motived the bishopric of Durango to push for a settlement of
the jurisdictional dispute. 13
Bishop don Pedro Tapiz y Garcia (1713-22) fired the opening salvos
in the renewed offensive to assert diocesan control over New Mexico.
After his installation, the new prelate set out on an extensive inspection
of his diocese as required by Spanish law. The energetic Bishop Tapiz
undertook at least four of these treks during his tenure, journeys that
proved to be both financially and physically taxing. The cost of each
visita averaged over 10,000 pesos, and as Bishop Tapiz noted, the "journey was rigorous and [so] laborious that no one who has not done it will
believe it." None of these trips extended into New Mexico, however. 14
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His first inspection report submitted to the government in May 1715
set the tone for Bishop Tapiz's plans concerning his diocese. He noted
that the region lacked monetary resources, suffered both from a lack of
communications and priests, and required closer supervision, since no
visita had occurred in many years. Tapiz stated that he had seen mostly
Jesuit and Franciscan missions. The Jesuits, Bishop Tapiz claimed, had
obtained excellent results in converting the native population. The Jesuits' neophytes displayed knowledge of Catholic doctrine, proper behavior during mass, and skills in reading and writing Spanish. On the
other hand, Tapiz found much to criticize regarding the Franciscans.
Their missions remained in poor condition and little progress was being
made to Christianize their charges. This latter shortcoming directly resulted from the Franciscans' inability to master the indigenous languages
and the friars' arrogant manner toward the natives. Bishop Tapiz also
accused the Franciscans of not conforming to the aranee/ (fee schedule
for services) and their failure to remit these alms to Durango. Clearly
more impressed with the Jesuits, the bishop announced that he planned
to merge the diocese's school in Durango with a Jesuit facility, and to
turn over its operation solely to the Society of Jesus. IS
In this initial report, Bishop Tapiz revealed his preference toward
the Jesuits (a trait shared by his two immediate successors), and his low
opinion of the Franciscans became a primary factor in the jurisdictional
dispute over New Mexico. In 1721, in another report to the government,
Tapiz announced that he had ordered the Jesuits to establish missions
among the Hopi people in northern Arizona. The Franciscans, who
claimed jurisdiction over that region, refused to recognize his authority
in the matter; therefore, Bishop Tapiz petitioned the government to uphold his hegemony over New Mexico. 16
The Hopi provinces had been part of the New Mexico missionary
field since the early. seventeenth century. After the reconquest in the
1690s, however, all attempts to once again evangelize among the Hopi
had failed. With the high esteem Bishop Tapiz held for the Jesuits and
the proximity oftheir missions in southern Arizona to the Hopi, it is not
surprising that the prelate would give the task of converting the Hopi to
the Society of Jesus. More importantly, though, the bishop's plan threatened both the Franciscans' claim to diocesan immunity and the territorial integrity of the Custody of Saint Paul.
The royal government in Spain reacted relatively quickly and forcefully to Bishop Tapiz's plan and request. A likely impetus for the
government's decisive and quick response was the increasing French
presence along the northern boundaries of New Spain. In an order dated
11 July 1722, the Council of the Indies instructed Viceroy Marques de
Casafuerte to uphold the transfer of the Hopi territory to the Jesuits. A
eMu/a, dated 7 December 1722, was issued to the bishop of Durango
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confirming his jurisdiction over New Mexico along with the explicit right.
to make a visita. Two months later, another royal order was dispatched
to Casafuerte, commanding him to support a Jesuit entrada to the Hopi
region with military forces. 17
Bishop Crespo (1723:-34) continued to place pressure on the
Franciscans in New Mexico. In August 1725 he made a visita to El Paso
and apparently threatened to inspect the Santa Fe region as well. Crespo
designated two friars, one each in El Paso and Santa Fe, as ecclesiastical
judges and reminded them that their duties included the enforcement of
the arance/ and the collection of fees and tithes to be remitted to the
diocese. Crespo was the first non-Franciscan bishop to pursue so concretely the episcopate's dominion over New Mexico. IS
The Franciscans did not bow gracefully to Bishop Crespo's actions.
They vociferously protested to the government both Crespo's inspection and the transfer of the Hopi to the Society of Jesus. In 1726, however, the crown upheld the decision on the Hopi and the bishopric of
Durango's jurisdiction over New Mexico in another cedu/a. The friars
responded to the bishop's appointments and orders to the ecclesiastical
judges by ignoring both. In 1728, Crespo complained bitterly to the
Order's provincial in Mexico City, Fray Luis Martinez Clemente, about
this insubordination. 19
That same year, Bishop Crespo raised the stakes by announcing
that he would soon engage in an inspection of all of New Mexico. This
announcement set off a storm of protests by the Franciscan Order in
which arguments were exchanged in a series ofletters between the Commissary General of New Spain, Fray Fernando Alonso Gonzalez, and
Bishop Crespo. Gonzalez maintained that the Custody of Saint Paul had
operated in accordance with all royal decrees and with the tenets of the
Council of Trent. He insisted that, except for El Paso, the colony was
outside of the diocesan boundaries. Since Durango was so far from New
Mexico, Gonzalez claimed that it could never be governed efficiently by
the diocese and that any episcopal journey to the kingdom would be a
hazardous endeavor. Crespo based his arguments on the original boundary description of 1621, along with the recent royal decrees securing the
diocese's jurisdiction. The bishop also pointed out that other regions
within his bishopric were equally distant as New Mexico and no questions had been raised concerning the prelate's authority over those. In
each of his letters, Crespo avowed that the planned visita would take
place as soon as it could be arranged. 20 .
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This dispute dragged on into 1729, and the matter was referred to
the viceregal office in Mexico City, who naturally turned the affair over
to the government in Spain. In December 1729, a new royal decree again
confirmed complete jurisdiction and rights over New Mexico to the See
of Durango. Secure in the previous rulings, however, Crespo did not
wait for this communication from Spain. Before the 1729 cedula could
arrive, Bishop Crespo departed Durango in April 1730 for New Mexico. 21
As Bishop Crespo neared EI Paso in June 1730, the Franciscan custos
(superior or prelate) of the Custody of Saint Paul, Fray Andres Varo,
rushed there to confront his nemesis. Varo was a gachupin friar (born
and ordained in Spain) who had arrived in the New World about 1717. He
had only been posted to New Mexico in 1729, bearing his appointment
as custos. Varo would remain in the colony for over three decades and
would hold the position of custos on at least three other occasions. He
was approximately forty-seven years of age in 1730, and would come to
be known as a staunch defender of the Order's rights and privileges in
New Mexico. 22
Varo clearly intended to limit the bishop's inspection to the EI Paso
area, avoiding any new precedence in the jurisdictional dispute. In a
letter dispatched to Crespo on 19 June, Varo stated that he was submitting to the visita of EI Paso "with much weariness." On 6 July, about five
leagues west of EI Paso, the Franciscan and his companions met Crespo
and his retinue. The exchange of greetings left Varo feeling "mortified
and annoyed." For about a week the two groups stayed in EI Paso, where
Varo pressed the bishop to offer authorization papers specifically stating that Crespo might proceed north of that villa. Bishop Crespo's documents did not satisfy the custos, but Crespo refused to be turned away.
Eight days after their arrival in EI Paso, the party departed north into the
heart of the Kingdom of New Mexico. 23
The best sources for what occurred during this first visita of New
Mexico north of EI Paso by a bishop of Durango are primarily Varo's
diary/report submitted to the Franciscan Commissary General of New
Spain, two lengthy reports drafted by Crespo for Viceroy Marques de
Casafuerte near the conclusion of the visita, and Crespo's log of his
inspection of the entire diocese (1729-32). Both men's reports are naturally very partisan as revealed in their early statements. Upon meeting
the bishop, Varo noted:
... we appeared before him, although we did not have to comply
with this obligation of which we had been poisoned to .attend
and to revere to [one] of the Princes of the Church.
For his part, perhaps with tongue-in-cheek, Bishop Crespo wrote:
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.. .I found the Father Custos of the missions in this province,
New Mexico, with the surprising attitude, which had never
crossed my mind, of opposition to my exercising jurisdiction in
the said province...

One can only imagine the tension in the air during their northern trek. 24
Varo's goal was to limit the bishop's access to the Franciscan missionary operation as much as possible by denying Crespo the opportunity to examine the churches and books belonging to the Custody of
Saint Paul. At Isleta, which they reached on 23 July, and next, Albuquerque, Crespo was not allowed to enter any Franciscan buildings, although
he performed confirmations at each place. In Albuquerque, the bishop
stayed at the home of the brother of Governor Don Juan Domingo de
Bustamante. At Santo D.omingo, between Albuquerque and Santa Fe,
Crespo spent the night in the mission's convento (friar's residence) because no other satisfactory lodging was available. A violent argument
took place there, however, between Varo and Crespo over the type of
reception that should be staged for the bishop's arrival into the
kingdom's capital. Crespo, of course, desired a bishop's full ceremonial
entry, an idea that Varo considered "scandalous" even to entertain. The
two antagonists reached a compromise that the Franciscan described as
an entrance befitting "a Prince of the Church and no more. "25
Varo described the tactics used to keep the bishop out of the Santa
Fe Franciscan churches. He had the altar moved to the front doors of the
church, and Varo and several friars stood directly behind it, thus physically barring the bishop from entering. yaro claimed that this method
was "as they did it in EI Paso." Crespo could conduct mass and confirmations, but not from inside the church. Furthermore, Bishop Crespo
received quarters iIi the governor's palace, not the Franciscan convento,
during his stay in Santa Fe. 26
Bishop Crespo remained in Santa Fe for about two weeks, and disputes between him and the custos occurred almost daily. Apparently,
the bishop inspected some mission books and performed a few marriages, all executed "with violence," according to. Varo. Crespo ordered
Varo to call in the friars from the missions to Santa Fe for a meeting,
creating another conflict, although the Franciscans eventually relented
and the conference took place. In an effort to stop the visita, Varo even
appealed to Governor Bustamante, claiming that Crespo undermined his
rights as vice-patron, even though the Franciscans had always denied
that the governor's position included this power! Bustamante, however,
supported the bishop and urged the Franciscans to cooperate. Varo wrote
that this response caused a bitter argument between him and the governor. 27
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During the latter part of August, Varo, Crespo, Bustamante, and their
escorts began an inspection of the missions' north of Santa Fe. According to the bishop, he examined every mission in New Mexico during his
visita, except Laguna, Acoma, and Zuni. Varo stated that north of Santa
Fe, Crespo visited only Nambe, Picuris, San Ildefonso, Taos, and the
Spanish settlement of Santa Cruz de la Canada. Since Crespo had been
denied total access, perhaps he counted missions he had only briefly
viewed, and Varo listed only the visits of more lengthy duration. Nonetheless, the journey followed the pattern outlined previously, including
the ongoing disputes. 28
When the group returned to Santa Fe on 29 August, Bishop Crespo
moved forcefully to extend his authority over the kingdom. He presented
the Franciscans with an arance/ (list of fees) to follow in determining
charges for services to the Spanish population. Crespo noted that this
was a well-known procedure to which the regular orders conformed in
areas where they administered to non-native peoples. More shocking to
the Franciscans, though, was the bishop's appointment of don Santiago
Roybal, a secular priest residing in Santa Fe, as his vicar and ecclesiastical judge for New Mexico. The nomination of a non-Franciscan to such
a post constituted a totally unprecedented move that sent Varo into a
rage. In fact, according to Varo, the argument became so heated that
Crespo threatened to declare null and void all sacraments performed in
the past or those to be made in the future by the friars. 29
Both sides now realized that continued acrimony benefitted neither
side and, according to Varo, they agreed to suspend the hostilities. The
visita continued (Varo mentions only Pecos and Galisteo), and by late
September their party had returned to EI Paso. After some minor problems there, Bishop Crespo left the kingdom during the first week in October. 30
Though a bishop's visita had now taken place, the struggle over
jurisdiction only intensified. Bishop Crespo's two reports to the viceroy
in Mexico City threatened the Franciscans' position in New Mexico. By
informing the government that he had made an inspection, posted an
arancel, and appointed Roybal as ecclesiastical judge and vicar, the
bishop severely damaged Franciscan autonomy in New Mexico. Moreover, Crespo went even further in his negative appraisal of the
Franciscans' missionary operation. He suggested a reorganization for
the Kingdom that included the placement of secular priests in the predominantly Spanish settlements of EI Paso and Albuquerque. Crespo
opined that the government could reduce expenses for New Mexico by
consolidating missionary assignments and, thus shrink the number of
friars billeted to the Custody of Saint Paul. Specifically, the bishop claimed
that one missionary would be sufficient for Acoma and Laguna, and
another could staff Pecos and Galisteo. 31
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Perhaps even more harmful to the Franciscans was the bishop's condemnation of them as missionaries. Crespo claimed that "there has not
been, and is not, any minister who understands the language of the
Indians." Consequently, the Pueblos' conversion to Catholicism proceeded far too slowly. Missionaries even discouraged natives from making confession, since they had to employ an interpreter, which humiliated
the penitent. This unhappy situation existed, noted Crespo, despite the
fact that
... the languages are not so difficult that they cannot be comprehended in a short period offriendly intercourse and communication; because in those I heard, I found ease in pronunciation,
which is not the case with many others of this diocese. 32
In addition to submitting Varo's report, the New Mexico friars attempted to discredit the bishop and his competency as a prelate. They
produced affidavits which purported to show that Crespo gave a dispensation to the governor's brother, don Jose Perea Bustamante, for a
manslaughter he had committed, simply because he was a relative ofthe
governor. The Franciscans also claimed that Crespo performed a marriage between Joseph Maesa and Gertrudis de Maesa (his step-sister),
even though the bishop knew that Joseph was engaged in an adulterous
relationship with his step-mother. 33
While the Maesa matter cannot be confirmed (Crespo notes only the
dispensation), there might have been some truth to the Franciscans'
complaint concerning Governor Bustamante's brother.. The bishop's log
of his visita does not note any dispensation for don Jose Perea
Bustamante, but on 26 August 1730, the day before Roybal became vicar
and ecclesiastical judge, Governor Bustamante made a gift of 6,000 pesos to Crespo to create a benefice. Not coincidentally, the bishop funded
Roybal's position at a figure of 6,000 pesos!34
Naturally, the bishop's visita set off a wave of reports and investigations involving numerous offices in New Spain, including the bishopric of Durango, the Custody of Saint Paul, the Province of Santo
Evangelio (the Franciscan province responsible for New Mexico), the
Franciscan Commissary General of New Spain, theAudiencia of Mexico,
and the viceroy. The arguments, both pro and con, reiterated those previously stated and do not bear repeating here. As these reports piled up
in Spain, however, the king requested an opinion from the Franciscan
hierarchy in Madrid.
Fray Francisco Seco, Procurador General of the Indies, drafted the
document solicited by the monarchy. Because of its detail and fresh
arguments, the document deserves some attention. Seco's Memorial
began with a brief early history of New Mexico and its relationship with
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the diocese of Durango. He noted that since 1649 the Custody of Saint
Paul and its missionary operation had been financed only by the Real
Hacienda, not.the bishopric of Durango, even though the bishopric required the episcopates to assist in funding mission programs within
their jurisdictions. Seco cited the decree of 1681, which confirmed the
dominion of the Franciscans over New Mexico, and he compared this
arrangement with those the government had conceded to other areas,
such as Baja California, where the missionary effort was directly beneficial to the maintenance of the empire's boundaries. The procurador general quoted from the Recopi/aciOn de las Indias (Book 3, Law 3, Title 7),
.which stipulated that a diocesan boundary was not to exceed fifteen
leagues in radius. New Mexico, Seco pointed out, was at least four hundred leagues from Durango. This great distance, Seco advised, would
result in very few visits by the prelates in Durango, and the bishops
would have little firsthand understanding of the kingdom's special problems. Seco closed by requesting a complete renunciation of the Durango
diocese's jurisdiction and a ban on further episcopal visitas. 3S
Seco's recommendations regarding the Franciscans, however, went
unheeded. While the government did temporarily suspend the appointment of Roybal as vicar and ecclesiastical judge, the King vigorously
confirmed all other rights of the bishopric of Durango over New Mexico.
Crespo's negative assessment of the Franciscans' missionary performance in the kingdom, especially their failure to speed up the conversion of the Pueblo people stood as a primary factor in this decision. The
government concluded that the Franciscan province of Santo Evange/io,
acting alone, could not handle the task, and that the bishops might act
as another effective overseer of the missionary effort in New Me'xico. 36
A lull in the jurisdiction controversy occurred over the next four
years. Bishop Crespo fell seriously ill and resigned from his post in
1734. The diocese remained without a bishop until the installation of
don Martin de Elizacoechea in 1736. Prior to his appointment, Bishop
Elizacoechea was dean of the cathedral cabi/do in Mexico City for the
archbishop of Mexico, and his nomination from that prestigious position may have reflected the seriousness of the conflict over the jurisdiction of New Mexico. 37
While little is known of Bishop Elizacoechea's administration, he,
too, made an inspection of New Mexico in the summer of 1737. This
second visita by a Durango prelate apparently lacked the explosive nature of the first inspection. In a rather subdued and conciliatory letter to
Elizacoechea, Fray Andres Varo, again custos for the Franciscans in the
Kingdom, offered his assistance to the bishop during the inspection.
Elizacoechea later wrote that Varo had been very cooperative "notwithstanding his opposition to the entrada, which he made [known] to me."38
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Bishop Elizacoechea's evaluation of the Franciscan missionary effort in New Mexico, while not as scathing as Crespo's, proffered a negative assesment. Elizacoechea stated that the missions around EI Paso
operated well, and he conceded that the region as a whole comprised a
difficult, dangerous, and remote area in which to work. Nonetheless, the
bishop "recognized that [the missions provided] very little instruction,
guidance and education" to the "poor, miserable Indians." According to
Elizacoechea, the Franciscans' lack of competency in the native languages caused the basic problem. He found that only three missionary
friars out of more than thirty were fluent in Puebloan speech. The bishop
also complained that some of the friars did not live in accordance with
their Christian faith and their Order's vows, which set a bad example for
the native people. He closed with a recommendation that friars assigned
to New Mexico "be not too young nor too old, but a mature age, sensible
and prudent. "39
The Franciscans objected to this second visita by a bishop of
Durango north ofEI Paso and petitioned, once again, to have the diocesanjurisdiction overturned. The surviving documents, however, show
that Franciscans protested less stridently this time, with the same results. A ruling by the Council of the Indies in 1738, and a royal decree
the following year, clearly maintained the bishopric of Durango's jurisdiction over New Mexico. 40
After the protests, reports and government edicts from
Elizacoechea's 1737 visita had been filed, the jurisdiction issue seemed
to fade as a matter of serious concern to the bishops in Durango and the
Franciscans in New Mexico. As for the prelates, once their jurisdiction
was upheld, they appeared to lose interest in the kingdom. True, Bishop
Elizacoechea did include the Custody's missions at Junta de los Rios
(south of El Paso) in his visita of 1742. These missions previously had
not been part of the earlier visitations. Another inspection of the El
Paso and Santa Fe regions, however, did not occur until 1760. Hence, the
Franciscans' claim that New Mexico would not enjoy the same attention
from the diocese appears to have been valid. 41
For the Franciscans in New Mexico, the lack of attention by the
bishops meant thatvery little changed in the day-to-day operations of .
the Custody of Saint Paul. They made most of the decisions concerning
the missions, assignment of friars and selection of custos, and they
generally exercised the autonomy over religious affairs which they had
.enjoyed prior to 1715. True, the crown ultimately confirmed Roybal's
titles, but he and the friars seemed to avoid any significant confrontations. Furthermore, in order to strengthen their position, during the 1730s
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the Order began a reform of the missionary program in the kingdom.
Instead of incesssantly challenging episcopal authority, the Franciscans
must have sensed that their interests would be better served by not
pressing the issue. 42
The jurisdictional conflict significantly weakened the power of the
Franciscans in New Mexico. The criticism levied by Crespo and
Elizacoechea against their mission programs placed the friars in a vulnerable position with the superior government. The establishment, in
principle, of diocesan control meant that in any future conflict with the
secular branch of the Church, the Franciscans would be at a distinct
disadvantage. Adams noted that when Bishop Tamar6n made the next
visita in 1760, the Order offered virtually no resistance or protest. In the
last quarter of the eighteenth century, when the secularization of the
missions began, the Custody of Saint Paul could mount scarcely any
opposition. The establishment of episcopal jurisdiction over New Mexico
in the 1715-1737 era clearly factored significantly in the decline of
Franciscan authority in the kingdom. 43
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